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L Excculive Summary

Riankipgship & Keith. P.C. (" Counge!”y has investigated the Lowdaun County School
Board's rthe "Schual Beard™) requuest thi it explore certdin events that veeurned on, and fed up
to, incidents on May 28, 2021 and (etober 6, 2021, an two high schools of the Loudown Counts
Public Schools (LCPS™). Counsel ilso was asked to review LUPS s response te these incidents
and o provide any recommendations for improvement,

Specifically. on October 28, 2021 Counsel was ashed to Investigare allepmions of sexual
assault that had been made by two separaie victims but that weere perpetrated by e same male
student. These separaie incidents oceurred on May 28, 2021, at S1one Bridge High School
(Stone Bridge HS7) and on Outober 6. 2021, 2 f3road Run High School (“Rrosd Run H% 7). The
Sehwrol Board asked Counsel w address the following issues

(1) Provide a specific timelinge of events,
(2% What could LOPS have done differentls with respecl te the Stone Heidge TS ineiden
that may have prevented the incwdent at Broad #un 115

a. Whether LOPS could have or should have conducied a threat assessment of
the perpelrator as pan of that analyvsis.

b Address the laws ansociated with 1.OPS™s response te the Stone Brdge 115
tncident and whether LOPS s legal interpretations were wrong and if Connsel
has any recommendations on what LUPS can change, ar can ash to have
changed. legistatively.

(3 What can LOPS Jdo to improve ils processes o make sure these inodents do oot
happen again?

Counsel conducied an extensive invesiigation of the issucs, as reguesicd by the Schood
Board. That investigation included 23 interviews ol staifand a review ol emails and oter
pertinent videos, documents. and reconds reluting w o the two mcwdens, As o esult of i
ivestigation. Counsel has concluded. among other things, that; {1 LCPS should ms have
unduly delaved its Tile 1A complaint iny estigaiion process after the Stone Boadge HS mcdent,
despite the direction o that effect from the Shertt™s Depamment: (2300 would have been
benefivial for LOPS o have conducted a threat assessmoent of the student responsible alter the
Steme Bridee HS incadent, although anwould not secessaily have presented the Broad Run HS
incident: and £33 LO ™S appears to has e taken anooverby narrow o view ol s Tide 18 obbligations
En Hhis malier.

1. Thmeline of Eyents: Whal Happened?

The Schoal Board s 1rst reguest of Counsel wus that (0 imsestigae and report on the
timehine of events surrounding the twvo sexwal assaudis Lo eccurred 1 Stane Bridee BIS on May
28. 2021, and at Drond Kun HS on Oetober 6, 2821 The briel narcatise in the Gest subseciion
privs ides o peneral overview ol the incidents, which in e provides contest for the signifivan
Fuctual detail peovided inothe rest of this section,
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A. Background, Briefly

On May 28. 2021, a week before the last day of the 2020-21 school year ("SY™), at
approximately 1:15 p.m.. a | 5-year-old freshman girl ("Victim 17) and her friend reported to an
assistant principal that Victim | had been sexually assaulted in a girls’ bathroom at Stone Bridge
HS by a 15-yecar-old freshman boy (the “Perpetrator™). The assistant principal promptly
contacted the Stone Bridge HS Security Resource Officer ("SRO™).! Immediately thereafter. the
Loudoun County Sheriff"s Office (*LCSO™ or “Sheriff’s Department™) took over the
investigation.

Approximately 15 minutes later, at 1:28. p.m. the Stone Bridge HS principal emailed his
supervisors the following report:

| have a female student who alleges another student attempted to rape her in the bathroom
today. We are sending this to law enforcement. The girl is currently with the nurse. We
will address this by the numbers. This is the same student [the victim] who was

transferred here from THS _.3

While it was not known by LCPS at the time, on or about July 2, 2021, the Perpetrator
was charged with two criminal counts of forcible sodomy. after which he was detained in the
Loudoun County Juvenile Detention Center (*JDC”) until his release on July 27, 2021." Asa
condition of the Perpetrator’s release, among other things. a judge in the Loudoun County
Juvenile and Domestic Relations Court (the “J&DR Court™) entered an order prohibiting the
Perpetrator from returning to Stone Bridge HS.

On August 17, 2021, the Perpetrator’s mother called LCPS’s Central Office to ask where
the Perpetrator should expect to attend school for SY 2021-22. By this point, the Central Office
had not started a Title IX investigation. Because staff had ceded responsibility for, and the timing
of. the investigation entirely to the Sheriff’s Department, they knew virtually nothing about what
had happened at Stone Bridge HS on May 28. 2021, outside of what the Stone Bridge HS
Principal had shared in the email he sent to his supervisors on May 28, 2021.

On August 23, 2021, the Perpetrator’s mother called Central Office a second time.
During this call, she shared that the Perpetrator had been criminally charged. and she informed

" LCPS SROs are employed by the LCSO and assigned to schools.

= The S W 0 i »

ed to

3 While the subject of much debate between LCPS and the [.CSO, LCPS does not believe that it
received notice of these charges until on or around October 5. 2021, This issue is addressed more
tully in section 11.D(1).

(3]
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LCPS that her son was not permitted to return to Stone Bridge HS. Two days later, on August
25,2021, and one day before the first day of SY 2021-22, the principal of Stone Bridge HS sent
a letter to the Perpetrator’s mother informing her that he had recommended an involuntary
transfer of the Perpetrator to Broad Run HS on the ground that the Perpetrator had “entered a
female bathroom,” in violation of School Board Policy 8210.° The Director of School
Administration accepted this recommendation and. on August 27, 2021, one day after the first
day of the new school year. the Perpetrator’s mother was informed that LCPS had transferred the
Perpetrator to Broad Run HS., Evidently. LCPS did not consider assigning the Perpetrator to an
alternative education program rather than another regular high school.’

Less than six weeks later, at approximately 12:30 p.m. on October 6, 2021, the
Perpetrator, now a 10th grade student at Broad Run HS, pulled a 10th grade female student
(*Victim 27) into an empty classroom as they were walking together to his class and sexually
assaulted her.” Victim 2 immediately reported the incident to Broad Run HS's SRO. who began
an investigation at the direction of the Sheriffs Office.

The Perpetrator later was tried on the criminal charges relating to the Stone Bridge HS
incident and was found guilty. At a separate, later hearing, the Perpetrator pleaded no contest to
the charges relating to the Broad Run HS incident. Sentencing on all charges relating to both
incidents is scheduled for January 12, 2022.

On October 14, 2021, LCPS started a Title IX investigation into the Broad Run HS
incident, On October 21, 2021, LCPS started a Title IX investigation into the Stone Bridge HS
incident.

B. Perpetrator's Background

The Perpetrator first enrolled in LCPS as a 5th grade student in November 2016.

Previously, the Perpetrator had been found eligible for”in Fairfax
County under the category H’ﬂ'\e erpetrator was enrolled in LCPS for only

a few months, until February 2017, when he transferred to the Middletown Township School

¥ While the principal did not specify the specific provision within Policy 8210 that the
Perpetrator violated, Counsel assumes it was subsection F.8., which allows a student to be
discipiined for “|plarticipation in unauthorized occupancy of any part of a school building . . . .
Policy 8210 (F)(8).

S Code of Virginia section 22.1-277.2: 1(A) allows local school divisions to require a student
charged with certain scrious criminal offenses (including the charges involved here) to attend an
alternative educational program, following the exhaustion of due process procedures similar to
those utilized in disciplinary proceedings.

® As was the case with Victim 1, the Perpetrator and Victim 2 were friends at the time of the
incident. As discussed below, the sexual assault committed against Victim 2 involved a “choke-
hold.” that may or may not have been intended as a “joke.” and the Perpetrator making skin-on-
skin contact with Victim 2 as he slid his hand up and underneath her sweatshirt.

[
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District in New Jersey. where he lived with his father for a short time. The Perpetrator returned
to LCPS the following school year for 6th grade.

Prior to the incidents that are the subject of this report, the Perpetrator exhibited some
history of maladaptive behavior. According to an IEP from October 2020, he had issues with
self-regulation, work completion. compliance, and off-task behavior.” On June 1, 2021, just after
the Stone Bridge HS incident, the Perpetrator’s mother told a detective from the LCSO that the
Perpetrator “feeds off of any attention . . . negative and positive. And if he finds . . . another
troubled kid . . . he [in certain circumstances| uses them as accomplices.” In an interview
reported by the Daily Mail® (a British newspaper) after both the Stone Bridge HS incident and
the Broad Run HS incident. the Perpetrator’s mother stated that the Perpetrator had sent nude
photos of himself to a female classmate when he was in the 5th grade. Unnamed sources in the
article claim the female student’s parents did not pursue charges because school administrators
agreed to keep the Perpetrator away from their daughter. This supposed incident is not reflected
in LCPS’s discipline records for the Perpetrator that were provided to Counsel. According to his
mother, after the 2018 winter break. the Perpetrator moved to New Jersey with his father and

The Perpetrator’s disciplinary file with LCPS reflects that he was suspended six times
when he was in 6th and 7th grades for fighting. assault (slapping a teacher’s hand). and
disrespect.

€, The Stone Bridge HS Incident (May 28, 2021)
1. School Year 2020-21

The Perpetrator and Victim | were both 9th grade students during SY 2020-21. The
Perpetrator attended Stone Bridge HS, and Victim | began the year at Tuscarora High School
(“Tuscarora 1187). Because of the Covid-19 pandemic, 8Y 2020-21 started with all LCPS
students attending school remotely. LCPS started hybrid, in-person school on March 3, 2021,
which included in-person school for special education students, including the Perpetrator and
Victim |. By the time Victim | started in-person school. she had transferred from Tuscarora IS
to Stone Bridge HS.

While a specific investigation of Victim 17s background and the circumstances of her
transfer from Tuscarora HS to Stone Bridee 1S was not the focus of what Counsel was asked to

? During all times pertinent to this report, the Perpetrator has been, and is. cligible l'm--

https://www.dailymail.co.uk/news/article- 101 36749/Mather-skirt-wearing-tecn-raped-female-
classmate=say s-identifies-male.html.
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ovember 23, 2020, Victim | emailed a
school counselor and ask she could transfer to Stone Bridge HS. On December 15, 2020.
the School Board approved Victim 1's voluntary transfer to Stone Bridge HS.

y Perpetrator’s Suspected Gender Fluidity

On February 6, 2021, the Perpetrator conveyed to a classmate through Google Hangouts
that he had told his mother that he is pansexual.'” In March 2021. when the Perpetrator began
attending school in-person at Stone Bridge HS, teachers reported that he wore his hair tied back
in a bun and would sometimes dress in skirts or kilts. One teacher reported that the Perpetrator
wore fishnet gloves from time-to-time. At least one teacher expressed the view that the
Perpetrator’s clothing choices reflected his attention seeking behavior, a view shared by the
Perpetrator’s mother. "’

Counsel found no evidence that the Perpetrator identified as a female or that he wore a
skirt or kilt in an effort to gain access to the girls” bathrooms. To the contrary, the Perpetrator’s
teachers reported that he prefered and requested male pronouns and other school officials noted
that it was not atypical in today’s high school enviornment for students to dress in a manner not
traditionally associated with their identified gender.

Teachers and administrators recalled that the Perpetrator’s clothing choices did not
particularly stand out in the school and that he was less creative and flamboyant than others in
his friend group, a group whom one administrator described as being “creative in their clothing™
as “they were exploring LGBT kind of things together. which is normal in high schools.”™ The
Perpetrator’s mother also expressed the opinion that the Perpetrator is not transgender and that he

® During the course of this investigation, Counsel became privy to a great deal of background
information about both the Perpetrator and Victim | through the preservation of their “chat™ or
text history through Google Handouts, which is part of the suite of Google software that LCPS
makes available to students and staff. Google Hangouts allows students to. essentially, chat or
text with one another individually or in groups. both in school and outside of school.

' Pansexuality is sexual, romantic. or emotional attraction towards people regardless of their sex
or gender identity.

" The Daily Mail published an undated and alleged picture of the Perpetrator that purports to
show him standing in front of a flag that represents pansexuality in a Kilt, a dark shirt with a decp
“v" neckline and wearing a choker with the word "Kitten™ spelled across the neck. The
Perpetrator’'s mother opined that he simply “was trying to find himself and that involved all
kinds of styles. | believe he was doing it because it gave him the attention he desperately needed
and sought.”
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identifies as a male. As for his presence in the girls” bathrooms.,

B (¢ Pcrpetrator was never observed by anyone in

a g:rL !al!rnom_or rying to
access a girls' bathroom.
3. The Perpetrator and Victim 1 Become Friends *
iin the Month Prior to the May 28 Incident, and Other

Events Leading to that Incident

On April 20, 2021, about six weeks into in-person school, Victim | emailed her
counsclor and asked if she could switch to a smaller study hall. Her request was granted, and on
April 23, 2021, Victim | transferred into the Perpetrator’s study hall for hiock 7 As rccnumed
by Victim | in trial testlnmn\

Stone Bridge HS uses an “e-pass™ system to track student requests to leave the classroom
during instructional periods. The student creates an “e-pass™ on his or her Chromebook, which
the teacher approves, and the system keeps track of when a student leaves the classroom, where
the student is approved to go in the school, and when the student returns to the classroom. Using
records from the e-pass system as well as communications between Victim | and the Perpetrator
through a social media account called Discord.'* Counsel has been able to reconstruct what
appear to be certain movements of Victim | and the Perpetrator in the days leading up to the
May 28 incident. as well as their movements on May 28. Relevant portions of that summary
follow.

"2 As part of the investigation, Counsel met with attorneys from the Loudoun County
Commonwealth’s Attorney s Office ("CA’s Office™). who provided recordings of the LCSO's
interviews with the Perpetrator from the Stone Bridge HS incident. The L.CSO has declined to
provide this information directly to L.CPS.

" Discord is an instant messaging and digital distribution platform that allow users (o
communicate through ditferent mediums. including text messaging and private chats. Victim 1,
the Perpetrator, their friends. and likely other students within LCPS use Discord as a way to
communicate with one another during and after school in an unmonitored environment. It
appears that some students have figured out how to access Discord on their LCPS issued
Chromebooks, making Discord a popular way to communicate during class. As part of LLCSO’s
investigation into the Stone Bridge 11S incident. it subpoenaed records directly from Discord and
provided them to the CA’s Office. Counsel requested these records from the CA’s Office. but it
declined to provide them. Counsel’s knowledge ot the content of the Discord messages between
Victim | and the Perpetrator is limited to the Discord messages that were used in the trial of the
charges arising from the Stone Bridge 1S incident.

G
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As noted above. Victim 1 and the Perpetrator became friends shortl

On Friday, May 21, 2021. Victim | and the Perpetrator first communicated with one
another on Discord. That same day. Victim | and the Perpetrator had overlapping e-passes
excusing them from class for twenty minutes from 10:06 a.m. to 10:25 a.m. Victim | was
excused to visit the 200 Hallway Restroom and : g5 excyse isit the

On Wednesday, May 26, 2021, Victim | and the Perpetrator had overlapping e-passes
excusing them from class for thirteen minutes from 10:37 a.m. to 10:50 a.m.” Victim | was

excused to the Garden Co g - g k b : a8 'isit the

During the course of the investigation, Counsel interviewed teachers that released both Victim
| and the Perpetrator for overlapping hall passes. None of the teachers reported anything out of
the ordinary when either student left or returned to the classroom,

7
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4. May 28, As the Events Unfolded

According to Vi
hospital for a few hours

that she did not get home from the hospital until aroun
2021.

a.m. on the morning of May 28.

Victim 1 attended school on May 28. and she and the Perpetrator talked (as they always
did) in the cafeteria where all of the students gather before the beginning of the school day.
Victim 1 told the Perpetrator that she felt weak, and the two continued to communicate with each
other by Discord over the course of the day.

From 10:18 a.m. to 10:48 a.m.. Victim | and the Perpetrator had overlapping e-passes
excusing them from class for thirty minutes. Victim 1 was excused to visit the nurse’s office, and
the Perpetrator was excuscd to visit the Main Hallway Restroom. According to Victim 17s trial
testimony. at the Perpetrator’s suggestion, Victim 1 and the Perpetrator met in the girls’
bathroom on the science floor, which is in the comer of the main floor of Stone Bridge HS. At
the time, Victim [ still felt very weak and fatigued from the hospital. The Perpetrator helped
Victim 1 drink water and “then got [Victim 1] a little bit better and like stronger.” The students
did not engage in any physical contact or sexual activity during this encounter. After about
twenty minutes in the bathroom, both students returned to their classrooms.

At 10:41 a.m., towards the end of the students™ meeting in the bathroom, the Perpetrator’s
classroom teacher became concemed that the Perpetrator had been out of the classroom for an
extended period of time, so she sent an email to the Stone Bridge HS administrative team. She
wrote, "My student [Perpetrator’'s name| has been out of my classroom (213) on an EHP
[electronic hall pass] for over 20 minutes. His pass began at 10:18, and at 10:40 he has still not
returned. He should have gone to the 200 Hallway restroom, but possibly has gone to the Main
Hallway restroom or is wandering around.”™ The administrative team responded that they were
“on it,” but, shortly thereafter. the Perpetrator’s teacher reported that he had returned to the
classroom. saying that “he felt sick and needed to walk around.”

At 11:08 a.m.. block 6 started, with Victim | attending Health and PE and the Perpetrator
attending Earth Science. During block 6. Victim | and the Perpetrator communicated by Discord
about meeting again in the bathroom. The Perpetrator suggested that the two of them “have fun”
in the bathroom: Victim | agreed to meet with the Perpetrator but wrote, 1’1l meet with you but
I'm not promising anything.” Victim 1 then wrote the Perpetrator and told him that she was
waiting for him in the bathroom but that she needed to be back in class by 12:15 pm. At 11:59
a.m.. the Perpetrator was issued an e-pass until his return to the classroom at 12:15 p.m.

Between 11:59 am. and 12:15 p.m.. Victim | and the Perpetrator met in bathroom 1.200,
which is underneath the main Roor by the stairs. Victim | testified that she had never been Lo that
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bathroom before, so the Perpetrator gave her directions. Victim | was the first to arrive at the
girls’ bathroom and she sat in the handicapped stall until the Perpetrator arrived.

According to Victim 17s trial testimony. the Perpetrator found her in the handicapped
stall and latched the door shut. The two students talked for a bit about class, and the Perpetrator
“rearranged her phone screen.” Victim | was feeling a bit better. but it was still hard for her to
walk. While the students were talking, the Perpetrator started to get " with Victim 1, by

0 a ol

was not comfortable. and
she tried to get him ofT of her, but she was still very weak. The Perpetrator flipped Victim | over,
put her face down on the ground, and she could not move. “And then he sexually assaulted
[Victim 1].” Victim 1 kept telling the Perpetrator to get ofT of her, but he kept saying. “no, its
fine. It's ok.”™ Victim | testified that the Perpetrator engaged in non-consensual anal and oral sex
with her.

Victim | testified that three people walked into the bathroom during the assault.'® When
the first person walked in, the Perpetrator “got off of [her] from [her] facing down. And then the
mouth happened,'” and then another person walked in.” After the assault, Victim 1 testified that,
“we just sat there for a second because | was trying to wrap my head around it. And then | said |
had to go and went back to PE.”

According to the Perpetrator’s interview with the LCSO, his encounter with Victim |
went as follows. Once he was in the bathroom stall. he believes he made a sexual comment that
was received "like a tennis match™ and “kept going back and forth™ like a “bro thing . . . like how
two dudes will talk about girls.” The Perpetrator was then fake physical fighting, but not hitting
each other, and then he gently put his right hand to her left shoulder and held her against the
wall. The Perpetrator asked Victim 1 if she wanted to have sex, and she responded. with
“whatever.” They both “got ready.” and when he went to insert his penis, he meant to go a bit
lower and “'went into the wrong one,” which put Victim 1 into a painful state. The Perpetrator
reported that the anal sex lasted for about ten seconds and then ended. He confessed to the LCSO
that putting his penis in the wrong spot was “messing up™ and could be taken for rape. As for the
allegation of non-consensual oral sex, the Perpetrator claimed that. as he got up from the floor.
his watch got caught on his skirt and exposed his penis near Victim 1's mouth. While he was
positioned in a way that prevented him from secing Victim I's face, he did not intend to put his

'* One of the people who walked into the bathroom was a Stone Bridge HS teaching assistant
(“TA"). The TA reported later that she saw two sets of feet in the same stall, but she did not hear
any noise coming from the stall. The TA immediately left the bathroom without saying anything,
and she did not report what she saw. Stone Bridge HS administrators learned of the TA's
presence in the bathroom later that day while reviewing video footage captured by a hallway
camera outside of the bathroom during the encounter. The TA is no longer employed by LCPS.
17 Separately, and somewhat inconsistently, Victim | testified at trial that. because of the
pandemic. she was wearing a mask during the encounter.

9
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penis in her mouth. Onee the sex was over, the Perperator reported that he and Yietim | lalked
for ve mare nunutes, which included hinting w the wdea of doing sumcthing of that same area”™
anuther time. Then. according to the Perpetratar, they "ot an abeut their days.™

s Fvents After the Assault and ¥ictim 1 Reports the Assanlt

Adfter the axsault, the Pempetrator returned woclass by 12015 pom. Aconrding o Victim §.
she retumed to Health and P and then 1 weld even body what happensd,” which Counsel
interprets W mean Lhar she wld her friends, Ao that immediate time., she did not make o repont o
teachers or administralors,

AL 12:36 pun, block 7 stanted, which inciuded the lunch peried, Block 7 absor is the studs
hall thin Victim b oand the Perpetrator have wgether. This study hall has “B™ funch, which means
the Mirst part of elass is bedare laneh and the second part of the class is after lunch. During the
first part of the ¢lass (before lunch). the Perpetrator thoughn he saw his name on a message thas
had bevn sent tr 4 common ftiend of bath Vicrim | and the Perpeteator. In response tooseeinge his
narme. the Pempetrator sent Yickim | a Dhscord messape thae said, “What did you send [iriend’s
name ] because she has officrally Tost her sh®0with me (Edited by Counsel))

Al approximately 1:00 poa. the first pan of study hall ended. the bell range 1o lunch, and.
arcording o Veetim |, ™we abb want o the main wffice w el them what happened.” which
Victim | lestified was "o good 30 w0 30 minetes” afier the assaull,

During the [unch period. Vickim 1 went o the matin oflice with a Iriend and reported the
assaull 1 an assisant principal (an “APT) The AR wold Vietim s alphabat”™ AP whe
reperrted the incident to the Stone Bridge 1S SRO, who s an 1.OSO emplovee,

ALEZ2Z pom, the AP whe recerved the repoart. ook Yickim 1 toothe nuese™s oftiee. The
nursg 5 repor from that encounier states:

Student states that she went o the batheoom with anotler student (male) f £2:00
p 1ok L Student states that she was sitting in the handicapped stall with
tellow {male} student, States that he “iried 1o choke me™ and he “he Oipped me
wwer,” The stident was prane on the bathroom {loar, The stadent states that e
“pulled my pants down” Stucdent states that she wax penetrated anrally. Swdem
slanes he “grabbhed my broasts.” Student states ihat "semeane came inte thye
bathreom, and he stopped thes B toied 1womake me perfomm o sex b | didn'L”
She ledt the bathroom siad! afier refuseng to pecform vral sex. Swdent bs alen and
wirs ahle to reeount whal happened w her witly o clewr soicemonand wne L . A
Assistani Principafs, the Sherift Deputs . Covnselar and Parents are all aware,
Stuedemt i+ with them

™ Lach AP is assipned students o a cerain part of the alphabet.

iy
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A28 pm, the Stene Bridge HS principal informed his supervisors of Victim |'s
ailegavons by sending the email described above on page 2. The principal also torwanled the
message W the Director of School Admitistration with the note, ~“The pelice are handling this at
this ime.”

6. ¥ictim 1's Parents Arrive at Broad Run HS ard MNotice o the Schoal
lioand

Vietim 1's mother arrived at Stone Beidge HS soun aller Victim | reported the incident
an AP Shorthy thereafter, Victim s futher acrised at Stone Bridge 1S, When he arrived at the
main office. he began shouting “semeene raped my davghier,” “where is the kil and =1 will get
him.” The Swne Bridge HS principal asked Victim s father w calm down, which caused him (o
respnd, “wdis the 1™ ** are vou?” und he took un aggnossive step towards the principal, (Edited
by Counsel.) The SRO tervened dnd called for mare poiice suppen at the school, {4ficers with
the LESG eventually were able o relociate Vicum s father outside of the building and
convinced him o leave school prounds belore the studemis were dismissed for the day,

Al 309 pom, the Stone Bridime TS principal documented this intesaction iman email w
his supervisors. At 409 pon the OIS sopernerdent sent the Behool Boasd s “econfidentiul™
email that said,

The purpaxe of this email s w provide sou with inlormation regarding an incident
that eceurred at Slong Bridge IS This aliernoon a female student alleped that a
male student sexually assawlted ber in the restroom. The LESO s investigaling
the matter. Secondary to the assault investigation. the female student’s parent
respanded o the schaol and caused a disruption by using threatening and protane
language that was overheard by stall and students. Additiona| Taw enforcement
units responded 10 the schoul to assist wilh the parceat.

The school™s counseling wam bs providing sers ices [or students who witngssed
the parent’s behavior, The alleged victim is bomg tended to by LOSQ.

As LUSCHy ipvestigating borh incidents, unher updates may aot be availabie.

T LSO Takes Cimtrad of the nvestigation

As soon as the Stone Bridee HS AP reponed Vietim s allegations w the RO, the 5RO
i the LOSCY ook contral of the imvestigation, Hused on tw understundange of a number of
1.CPS and Broad Run 115 administrators, LOPS betieved that the Muemonandum of
Linderstand ing {"MOL Y between LOSO, the eeshure Police Department, and 1.07%
peohibited them troan further insestigaring Yietin s allegations during the course of the
LESEF = investigation,

P T e SO Js Further diseussed o Scetion 1B below,

1
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Specifically, the Director of School Administration recounted for Counsel a situation in
which an officer with the LCSO threatened to arrest him for advancing an investigation while the
LCSO was investigating the same incident, which involved potential criminal charges. The Stone
Bridge HS principal shared the same view and explained to Counsel that he was taught in LCPS
trainings that the MOU required all potential criminal matters to be turned over to the L.LCSO and
that LCPS was prohibited from conducting a parallel investigation at the penalty of being
arrested. Indeed, and consistent with that experience, the Stone Bridge HS principal reported that
he received a visit from an undersheriff with the LCSO on June 2. 2021, after the Stone Bridge
HS incident, who questioned him about his administrators™ handling of Victim 1s report and
reminded him that any staff who investigated the allegations could be arrested.

Later in the evening of May 28, 2021, Victim | underwent a forensic interview at the
Child Advocacy Center.

The Perpetrator was interviewed by the LCSO on June 1. 2021, and, again. on June 2.
2021.*

8. The Students Return to Stone Bridge HS on June 1, the Remainder of
the School Year at Stone Bridge HS, and the Limited Supportive
Measures for Victim 1

The May 28 incident occurred on the Friday before the Memorial Day extended weekend.
and no school was scheduled for Monday, May 31. 2021, Because the LCSO was investigating
Victim 1's allegations, the Stone Bridge HS principal did not believe that he had enough
information to discipline the Perpetrator at that time. However, the principal did have a
conversation with the Director of School Administration and confirmed that he would keep
Victim 1 and the Perpetrator separated upon their return to school.

The Perpetrator reported for school on Tuesday. June 1. 2021, surprisingly. with his
mother. In order to ensure Victim | and the Perpetrator remained separated, the principal planned
to place him in “school within a school.” which is a room where a teacher or a TA can watch
students during the course of the school day. The Perpetrator’s mother consented to the
Perpetrator’s placement in “school within a school™ for the rest of the week, and she agreed to
stay with him in the room and to monitor him for the entire week. The Stone Bridge HS
administration would have had to take other mcasures to keep the Perpetrator separated from
Victim 1 if his mother had not agreed to have him placed in the school within a school.*!

2% Counsel was able to obtain recordings of these interviews and reviewed them as part of its
investigation.

*! To date, LCPS has not disciplined the Perpetrator for the Stone Bridge HS incident because.
until recently. it did not think it was able to investigate the incident or provide the Perpetrator

12
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Victim | also reported for school on Tuesday, June |, 2021, but, at the very beginning of
the school day, she either left school on her own or her parents removed her. At 12:09 p.m..
Victim 1 emailed a teacher and wrote. “Listen they took me off campus because of my father. |
don’t know if I'm able to come in for the running today. I'll keep u updated.” Victim | emailed a
second teacher and wrote, “please don’t listen to my mom | want to be present [at theater
production class] and need to so please don’t take that away from me.” At 12:10 p.m. Victim |
began a long text exchange on Google Hangouts with a friend from school and disclosed “that im
not allowed on school m [right now]. Cause of [the Perpetrator].”**

On June 12. 2021, Victim | texted three friends through Google Hangouts and informed
them that She also emailed a teacher and asked, “Hey [teacher’s
name] | was wondering how everything went and if I still got inducted [related to theater class]
even though | wasn't there. I'm currently so sorry for that | wish I was
there!™

On June 15, 2021, Victim | emailed nine of her teachers and said. “Good moming
everyone | just wanted to thank everyone for being such amazing teachers. | know I'm not in
school today for the last day | wish | was [sic] to spend with everyone but thank you for being so
amazing with my situation. | hope y'all have a great summer and | will see you next year
hopefully!”

On June 26, 2021, Victim | texted a school friend through Google Hangouts and
reported. “Im back home.”

Apart from Victim 1's self-initiated communications with Stone Bridge HS teachers,
L.CPS does not appear to have made any outreach to Victim | or her family to check on her or to
otherwise offer supportive measures as a victim of sexual harassment. The only known contact
with Victim 1 or her family is a meeting that was held between a counselor and Victim 1's
mother in the days before SY 2021-22 started in which the counselor informed Victim |7s
mother that the Perpetrator would not be returning to Stone Bridge HS.

with due process while 1.CSO was investigating the incident. The Title IX grievance process is
now underway.

22 At no point did LLCPS remove Victim 1 from Stone Bridge HS. Victim |’s absence from
school was entirely voluntary.
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9. Postseript gu Victim 1

Yictim |18 s1ill a student at a Stone Bridge 1S Early inin 5Y 2021-22, Victim | becamnc
the victim of 4 physical assault. White Counsed was not charged with investigating that incident,
wiliesses who were intervicaed in this msestigation reporiced that Yictio | was altacked by 2
femate student who believed that Vicuim |+ had made disparaging comments abouwt her brother.
Apparently. the sssaull was capuared on video and posied on social media, Victim | obtained a
protective onder against her assailavt. and the avsiilant bas been transleered o North Star. 4
LCPS facility that, among ather things. provides educational services to students who may pose a
threat to the safely of others.

Alse during the course ol s inveshigation, Counsel reviewead a message exchange
between Yictim b and a Swne Bridge 113 stadent who was in the same (Tiend group as Yictim |
and the Perpetratar. In the text thread. which took plavce on September 17, 2021, Vigiim |
contronted her [Tiend about hearing & rumtor that the friend. also, had been the victim of aon-
cansensual sox with the Perpetratur. The friend contirmed the truth of the rumar but remained
steadfast in her refusal w repo i

13, Sumener of 2021

1. LCS('s Investipation info the May 28 Incident ard Sabscquent
Charges

Afler interviewing the Perpetrator om June | and Sune 2. 26210, the LOCS0 did ne
immediately charge the Perpetrator with any crimes because the detective i charge of the
tnvestipation did nod believe that her investigation had been completed. Among ather things. the
detective wias waiting for the results ol a seaual assault nurse exam, commondy relerred toas a
SANLE exam. She also had oblained and served a search warrant oty Discord For coimmuanications
betwegen the Perpeteator and Vieom 1, which wore i received until Juls 6, 2021

On fuly 2, 2021, a1 e Tuvenike Tntake oftice of the JT& DR Court, the LCSO detective
swore out petions of arrest an twa counts of fercible sodoemy dor the Pempetrator as sell as o
resjuest Tor a detendion order. Arcund this same time, te LOSOr alleees inamuch Jater leitler sent
to the supenplendent tm N eraber [0 2025, that the detective commumeated wath a probataon
officer in the Loadoun County Juvenibe oot Seevice Enet £7TCS0 3 and asked iMhe LOS0
should make the arrest notification to LOPS. The LOSO ablepes tha the JOSE infvmed the
detective that JOSU ooy ld make twe notdicalion, [CPS states that it did mot reccive written
notice of the charges Mrom the JCSU untid e Seprember o carly Ouiober 2021 when i simply
arrived by mail a1 Central Otfiee.

Chn July 820210 the J&EDR Court wssued a petition oz arrest and a detention order e e
Perperrttor, and the Perperater surrcadered himseil W the LSO this same day. The Perpetratar
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remained incarcerated purstant to the detention order unal his release on July 27, 2621.°7 The
order pranting the Perpetrator’s relense contained a provision that prohibited the Perpetralor from
returning o Stone Bridge H%.

2. Status of LOPR™s Title IX Investipution and ECPS’s Meetings with the
LC5()

As noted abov e LOPS did nol investivate Victim 175 allegations of sexuad assaull,
believing that it was necessan toowait For the LUSO o complete its investigation. As best
Counsel could determine, LUPS did not ke any steps e address the investigation untl almost
three months after the incident when. on Augost 17, 20210 the Oirceer of School Administration
emailed LCPS s Title 1X Coordinator and a Title UX investigator and asked, “Have either of vou
started & Title IX investigation into | Vietim 1] This was a student v, student issue at Stony
Bridee HS last May. | just spoke witl [the Perpeinnor’s] parent - she contacied our office.” The
Title 1X investigator responded, ~1 have not launched an investigation, Law enforeement was
mvolved alse.” The Dizectar of Schael Administration responded, " This is an example. where
we, by s have (o be anvolved earbier in the provess - 1 hope e work ool those details today,”

Thiry minutes atter the above exchange. the [recwor ol School Administration
participuted in u pre-plunned meeting with representatives from the ECSO w discuss cach other™s
respective roles i conducting parallel investigaions when criminal charges could be issued. No
resedution was reached w this meening, in pan, beeausye the LOSO was waiting W parlicipate in
training planned lor Septemnber 26, 2021, with the Department of Justice and the Virginia
Depanment of Fducation, The LOPS and 1L.OSO representatives held a foltow up meeting on
September 29, 2021, and propesals and counterpeoposils were exchanged bud, again. no
resolution was reached, Upon information and belict, as of the date of this report, the EOSO has
refused o share with LCPS any information 0 has feamed Trom s investipation of the Stone
Bridge HY incident. Alse. upob information and beliefl as of the Jate ol this report. LOPS und
LCSO have not agreed on a process Tor how they can conduct paralle] investigations.

The daw aller the first mecting wirk e 1LOSO, on August T 2021 0 Stone Broidge TS
safery and Secwrity ONTcer C%507 e led the LOSO detective in charge of the tnvestigation
and asked if the school could begin ity administrative investigation, 11 does not appear that there
wig any response B, or follos up Prean. ths email.

3 1LOPS is Natified by che Porpetrator’™s Mother thae Charpes Have
Been Filed. Discussion ol Whether to Conduet Title BX [nvestipation,
and Lnvoluptary Trunsfer of Perpetrastor to Broad Hun HS

2 Pyrsugnt 1o Virginia las o child muost be released trom sceare detention ol g ohild Fas not
had an wdjudication of charges within teeents -one daa s frean the date the child was First detained.
W, Cinde § 16027700,

15
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As noted ahove, on Augast 17, 2021 and then agany un August 23, 20210 the
Pempetratar’s mother reached out w the Director of School Admiristration, told him abouat the
cown grder restricting the Perpetrator from returning o Stone Bridpe HS. and asked o discuss
where the Perpetraior would be attending sehoul Yor Y 2021-22. During this conversation. the
Director ol Scheol Administration was informed that the Perpetrator had been charged with
crimes, but he was not teld what e charges were, According o the Director of School
Administration. ke asked lor intonmudion abowt the charees. but the Perpetrator’s mother wld
him that she wanted 10 keep it pravate.

According 0 the Perpetrator’s madher. as repoaed in thwe Daity Mail anicle relernenced
above, the Wireetor of Sehual Admatistrativn wld her duning this conversation that the
Perpetrator had a richt te retuen w Stene Bridee TS becaose LOPS could noet invesiigate the
alicgations or take disciplinary action until the daw enborcerment action had commpleted.

Ohy the same day as his conversation with tie Perpetrator’s mothior on Aupast 23, 2021,
the Prirccoor of Schood Admiestration eoeailed his contace ioothe LOSE informed bim about his
conmmeunication with the Perpetrawr's mather, and asked For an updaste on the eriminal case. The
LSO contact responded nontinatly to the email. bul he delerred any substantive response to a
colleanue on the Special Yictioes Unit 7|=]ince this is an sclive coeminal imseslivation.”

Abso on August 23, 20210 and minutes atter sending she emaib to the 1050, the Dicector
of Sehoot Administration ecmatled the Title § X Coondinator and the Title EX investigaier and tald
themt, Fhe mom shared that her son was charped, Have we stareed a Tithe X investization™ Ve
incident oeewrred Tast May . Mam s conadn judee weld her son he canna 2o hack w Sone Bridpe.
However, neather | nor [the principal of Sione Bodze HS] has received any docmmeniaion,”™

The Titke 1 X Coordinator responded quick|ly 1o this email and swated that LCP'S was nal in
a pusition 1o star a Title X investigation because, "Fam still operating froms an allegation o an
affermpted sexual assault which is notander Tithe IXC7 (imphasis added by Counsely Ao email
dinlug ensued over the course ol the evening between the [Hreaier of Schoul Administration, the
Title 1X Coondinator. and the ‘Titde |X investizmar in which thes debate whether artemypared
sexuat assaull gives tise tooa Title Ph investigatiom, as apposed oan ablepalion of sexual assauli
Uiltimatels  the Tide I8 Coordinans conciuded thae “frinh review based on the information .
have 1s this does nes rise wthe level o5 Tide EX An allegation of rape yes, an allegation of
allempled rape’! Masbhe”

The next moeniog. on August 240 2020 e Fide EX Coondinatar started o separate ensil
diabopue with the Tiie X iss estipator, who expressed the vicw that she belicved the case fulls
within Title IX urder "unweleome sexuul wdvasvces.™ Bul, again, the Titde I Coordinator
conclided, =1 agree with s our comments, 110 Hkely bused o v limited inlormation that we
have st uweteome corduct. 1ot ok reads osipo o complainn given shag vwee hase (o den'
iaver |think i mom cowdd share the charges or perhaps we cortld pet something from the

| fa
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mvestigators™ L am happy o cail the complainant w discuss the pracess.”™ ™ That same dav. the
Titke IX Coondinater inlimngd the Dircctor of Schoot Admintsiration that ~1 do not helieve it
appropriate 1o sign & foemal | Title TX | complatnt without further review. Based on what [ shaned
yesterday aboul engaging LE [law endurcement | we would be on standby for informatien trom
|t and would not start a Titke [X review without collaberating with them,”™

In late August 2021, LOPS necded o act on the J& DR Court order prohibiting the
Perpetrator from retursing to Stone Bridge 1S, Ge Aueust 23,0 2021, the day before the first day
of §Y 202122 1.CPS wrate the Perpetrator’s mather a letter nutifying her that the Stane Hridpe
P15 principal was recommending an invelustars transfer of the Perpetrator to Rroad Run HE, The
stated reason in the natice of inveduniary transfer soas because the Perpetrater “entercd a female
hathroom in the hower 300 ballway. As a resull an incident with anather student ensued
requiring a report to the Loudoun Couanty Sherifl™s (Hfice.” On Avpust 27, 2021, the Direclor of
Schoe! Adminestration weote the Perperator's mother allirming the Stone Bridge HS principal™s
recommendation for the reasons faid out in the August 23, 2021 detter. The Perpetrator missedl
the fiest 10 duvs of the new schook year while logistics f his enroilment ot Broad Rua HS were
resolved.

On August 28, 2021, the iferpetrator s probation olficer sent the Director ol Schood
Adminisiration by email a copy of the covn oeder prohibiting the Perpetrator from atending
Stone Brdge 15 The peobation allicer also wdd the Dhieecter of School Admistdralion e note
that there are provisions for o phone use (eertain sbiowances), no social media, and no internet”
amel that another probation ollicer “is maniteing [the Perpetralor’s| cumrent Rouse artes”

E. The Broad Run 15 Incident (Oetaber 6, 20213
1. Y 2021-22

Alsame peint belore the Perpstrator arrived at Droad Kun V15, the Stone Bridyee H
princepal cilled the principal of Droad Kun HS o give lim a heads ep” that the Perpictrator s
vuing tw be involuntarily transferred 1 s schoal, that the ranster was based on an incident that
kad happened at Stone Bridee TS, that the Perpatrator had been chareed. und ihat Taw
epluocement was investigating the ncident.

Can Awgast 31, 2027, e principal of Broad Ron FLS beld a mecting at the schoob among
himscll, o Brogd Run 1S AP, the Perpeiraton, and the Perpeteatos’s muother. dunng which the
partics discussed te Perpetnitor’s inegration inte Broad Run Pl During the coneersataon. the
pacties discussed transporiation W Broad Run TS the names and contact infurmation Tor the

1t ts clear to Counset than, despite the 1050 comtention in its Movember 10, 2020, letter that
the S had agreed o send LOPS the Perpetratos’s charoes. ab least as of Aupust 24, 2020 they
b mot Deen received by LOPS s reguiced By Coude of Mirginga seclaon 10.1-301 .

SLCPS Jid oot siact s Fule TN investization Do the Stone Bridge FIS incidens oeld o few wecks
alter the Perpetrator was srested tor the Bromd Bun TS incident on Ocleber 6, 2021

|7
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Perpetrator’s prohntion aflicers. amd the Fact that the Perpetzator wore an ankic monitor.™ The
partics also discussed the count order that prohibited the Perpetrutor (Tom aceessing the internet.
As aresult. it was decided that the Perpetrator would not receive & LOPS-issued Chromehook,

Iuring the mecting, the Perpetratur’s mather disclosed to the Broad Run HS
administrators that she had been contacied by LOPS in the past Tur “Gaggle Aderts™ related 1o
the Perpetrator’s use of his Chroimchook Tor sexual content and pornography. The Perpetrator’s
eriminal charges were not discussed at this meeting, hud the Broad Run 1S principal recalled tha
the Perpetrator’s mother told him that the Peepetrator had done inappropriate thicgs with a girl at
school. The Perpetrator’s mother ashed that the Brosd Bun IS adminisimeors keep as
confidential the information that she had shared with them abowt the Perpetrator. They apreed.

Afier this mecting. the principal of Broad Rue FIS contacted the Pemetrator’s trachers
and asked them to let him know i1 they had any issues the with the Perpetrator, The principal
also, personaily, checked in on the Perpetrator show once ooday . Apart from these actions. LOPS
did nat implement any other safely measires regarding the Perpetratoe s tansfor w Broud Run
Hi. Nor, appareently, did LOPS consider assigning the Perpetnaor 1o an alwrnative educationsl
arrangement. As expressed by the AP who atended the mecting with the Perpetrator’s mother.
the roal was to supervise the Pemetrator as much as possible wathowt preqodging kim based on
his past.

Upan kis assignmment e Broad Bus HS the Perpetrator wore unremarkable clothing,
including Jvans or long pams o cover his ankle moniten as he was concerned that other swdents
witkld see it.

Sharetly alter he arived at Broad Run Eis, it became apparent that it would be diflicult for
the Perpetrater W complete some of his assigaments without a Chromeboak. As such. on
September 7, 2021 the principal of Broad Roa 1S seeured pecrmission through the Perpetrator’s
prabation otTicer and frony the JEDR court toalbew b i use o Chromebaok Jurine the schood
day. The computer was administratively turned on at the beginning of the schoul day and was
tuened ofT at the eod of the schoot day,

2. Septemyber 8, 2021 Disciplinary [ncident

Inwarly Septermber, the Perpetrator weas ansobyed anoa disciphingey incident at Bread Bun
HA5. According 1o the victim of that trcident and other witnesses, shile in class un September 8
2021 the Perpetrater beean buthering o female student who sat nest o him by grabbing her

- Alhough ancomiman, it swould mst by unprecedenied fora Broad Run 1% student w wear an
ankle monitor, In his cight vears as principat. the principab of Broad Boen 015 has had three w
{our stidents wear ankfe moniloes.

A cGagele Alert” is an alent atleteyenerated by Cioogle and <o b school administrasors when
astudent Tas wsed o EOPS dssoed Cliromebook 1o inappoopriage cantent, Coogle scuns
Chromebooks inoread time for certan hea words and contene, which trigger the alens,

LR
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shoulder. tapping her head with a pencil, trying to view her Chromebook while she was using it
for a project that contained personal information, asking her if she had ever posted nude photos
of other people online. and asking a male student who was speaking about his grandmother
during an emotional moment if’ that student’s grandmother’s nude photos were ever posted
online. The Perpetrator denied all of the allegations.

A Broad Run HS AP thoroughly investigated the incident, spoke with the victim's
parents, spoke with the Perpetrator’s mother. and imposed discipline of a reprimand. The
Perpetrator also was given an assignment that required him to repeatedly write that he “will not
touch others™ or ask for “intimate™ or “provocative™ photos.

3. Days Leading Up to the October 6, 2021, Incident

On Friday, October 1, 2021, the Perpetrator sent his first text message using Google
Hangouts since he had been at Stone Bridge HS. Using his LCPS Chromebook. he sent a 10th
grade female student ("Victim 27)** who he had met in his math class the following message.
“Hello. are you receiving this?”

The following day. on Saturday October 2, 2021. the Perpetrater’s mother emailed the
Perpetrator’s special education teacher. the principal. and an AP expressing concern that the
Perpetrator’s most recent weekly report stated that he had an IF in three classes and a D in another
class. She also expressed the opinion that she did not believe that the Perpetrator was using his
time wisely in any of those classes or that he was doing his work in study hall. As a solution, the
Perpetrator’s mother proposed that she “escort him to study hall to enforce proper usage of class
time since he does not have the luxury of bringing work home. Kindly advise if the school is able
to accommodate this request and 1 will plan to attend study hall for the week.™

The principal of Broad Run HS responded to the email the same day and informed her
that she is “welcome to come be with [the Perpetrator] anytime. | have discussed his grades with
him on several occasions as | know [the special education teacher| has. she actually ran into me
and [the Perpetrator] discussing his progress this week . . . . | see [the Perpetrator] frequently,
almost daily. He also comes up to me when he sees me to check in.”

The Perpetrator’s mother responded later that same Saturday, thanked the principal for
his response and stated, A classic game of wills, it seems, but now a matter of how to have him
retract his talons of defiance. He has never cared about grades. and has often used these moments
as another source for getting attention. i.e.. good grades get him less auention. | will brainstorm
ideas, and look forward to seeing everyone on Monday.”

** Vietim 2 is a |0th grade student at Broad Run HS. NG
Victim 2 has no known disciplinary

record or notable background.
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On Monday. October 4, 2021, as promised. the Perpetrator’s mother visited Broad Run
HS and attended his study hall period with him. after which a follow up email communication
ensued with the Broad Run HS administrative team about her desire that the Perpetrator not be
permitted to check out manga®™ from the library. as she believed his reading manga during the
school day was distracting him from his schoolwork. A Broad Run HS AP addressed this issuc
with the Perpetrator this same day.

Also on October 4. 2021. the Director of School Administration sent the principal of
Broad Run HS a “for your information™ memo with an attached printout dated July 6. 2021,
advising him that “a student from your school has legal charges pending.”* The document noted
that the information is confidential. and it identified the Perpetrator as having two pending
charges, both “Sexual Assault - Sodomy Forcible.” The principal does not recall when he
received this memo. but he reported that it would not be uncommon for him to see charge memos
like this one.

On Tuesday, October 5, 2021, the Perpetrator texted Victim 2 a message through Google
Hangouts with the subject “Figure it out,” and wrote “Mangos eradicating eggplants tomorrow at
Rykers operational outpost manually. Time with out outrageously happy Trees having rhetorical
equations equally.” It is believed that the message is an anagram and means: “Meet at Room
Two Oh Three.”

That same day. the Fc:rpetralnr‘s_iuacher saw the Perpetrator and
Victim 2 in the hallway being affectionate with one another. They were standing together
holding hands. they hugged and put their heads close, and the cacher believes
she saw them kiss. The [ cochcr described their conduct as acting like a couple
and thought that they were boyfriend and girlfriend. In an interview after the October 6 incident,
Victim 2 described the Perpetrator as a “*school friend” and said they were not dating. She also
said she had not kissed or engaged in any Kind of touching with the Perpetrator.

4. The October 6 Incident

According to the Incident Summary and school security video. the October 6 incident
between the Perpetrator and Victim 2 occurred as follows.

At approximately 12:33 p.m.. the Perpetrator asked Victim 2 to walk with him from the
Art Hallway to classroom 605. After engaging in playful banter with one another, engaging with
a common friend, and walking up and down a number of hallways at the school. at 12:37 p.m..
the Perpetrator and Victim 2 arrived in the hallway outside of classrooms 603 (which was empty)
and 605 (where the Perpetrator had his next class). As they talked outside of classroom 603. the

2" Manga are comics or graphic novels originating from Japan and includes works in a broad
range of genres, including action, adventure. business and commerce, comedy, mystery, ete.

3 The Director of School Administration recalled that the charges arrived at Central Office (rom
the J&DR Court in the end of September or early October.
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rerpetrator pulled Victim 2 intw cmpty chassroom 603, where they remained vntid they both
exited the room at 12345 pane Victim 2 exited classroom 603 fiest, amd the Perpetrator followed
behind her. They appear 10 have had a comversation. after which Viciim 2 ook oot her phane and
the Perpetrator mn inte lassromm 605 (his next class) Wictim 2 walked away crying. teabed her
friend. and went 1o the bathroom. A few minutes Baer. Vietim 2 and her friend walked to the
matn aflice and reparted go the Brosd Run 115 5SRO that she had been sexually assaulicd by dawe
Perpetrater, The SRO called his supervisars at the LUSW, the detective who investigated the
Stone Bridee HE incident guickis arvived ar Broad Bun 1S and she ook over the investipation,

In an imterview with the LESO alior tw incident. Yictim 2 deseribed the i ideonn as
Follows:

3o, we wore waiking 1o cliss. First he watked moe to class, and then [dropped oy
stelFoftand then he asked me o walk kim te class. So.we were walking o his
class, which was PE, and we were just walking, And around one ot the hallway s,
he tuens e me and e asked me, "Are vou asirgin”” And | osay, "Yeah,
abrviausly”

And then he's like _ . we keepwalking, he dido™ really say anything like that,
and the bel] rings. So, 1 was joking around with him, | was Like, "Oh, vou're late,
vour e ot and then we were walking w class. And right belore we entered his
class, we were next 1o the empty classeoom, and he Bke o, oD don™t remember
what he sabd, Oncthe comers it looked ke ke got in front of me and he was
talking o me. | dun’t remember swhad be said. Drhink b was saying semething
abent Y don't care U m fae” o soanething

Sonicthing abauwt me joking about him being late, And e drags me into the
classroom. like pulls me. shoves mwe kind o And he™s {oaking at me and he's
like, ! have & vers bad pasn ot sehool ™ ar like o bod reptanion or sametbting. and
he's dike, Do joke about that” And 1 was Tike, “Soery, | woas just kidding,™
And then - be sod ioome, he's Dike, " Dose't joke about me being late - Fhase a
bad reputation.”

And then [ was sitting on top of e desk Rimd of, and he pot belind me. and
choke-tiadding ma like Unis, and had bis haedd Bk tat cacme, Ddea’ know at he
wias oking or ned i s very scaeys Baas kel "What sre you doing™ Aad then |
hrake out of i | was ke, "What the heck? And then 1 sat buek down and we
were falking, he was lking abowt ow D had o hud reputains and soalT ke thae,
and Bee stants getting bebind me. and twen be put bis hand ep my shur and 1was
like "Whea!" like Ebacked up, And then be did it aeain. and [was tike, © W ht the
heek' F kept backing ap.

And then he eralthed the leek ol my skt Sec e weapped his amrm around ne Like
this and erabbed the hiack of my shie <o | oould'omene, i he stuck his hand in
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and just pet his hand on my naked hoob. like no bryor anything. He just looked at
e for like three seconds. And when 1 aws ed, e guickly took his hand out, apd |
was Like, "What the heek?™ And then | sturred hacking up, and [ backed cieser ta
the door and he tried to do it again liom the back again,

Victim 2 reparted that the Perpetrater conered Yictim 275 mouth and nose, so st could
not breathe, He alse attempred to toech Wictirm 275 breost. skin-tu-skin, at least two times and did
s00at least once. ¥ictim 2 was uble w teave the room swhen the Pepetrator bepan walkinge awas
From her, She then meet ber fricad in the buthroom. she told her what had happened. and her
friend brought her o the oflice to notidy school otficiuly.

In an interview with the LOSO after the incident, the Perpetrater adimitted that Le pulled
Yictim 2 inw an emply classroom because she had poked thay he would be bl 1o class, which
“iriggered” him. He explained that his putting his arm around her “may have been a it touchy ™
and that he brought up “liking her, saving [hiked hee, and then brought up the idea of doing her
[having sex]. That may have been taken the wrong way.” When bis arm was around her, he
admitted that his hand wus in frant of her bresst on the cutside of her shin, He also gdmined w
poking her breast on the ouside of her shin. 1le denicd having his am around ker neck, amd bhe
denied making skin-to-skin contacl with her breast. He denied covering ber nose or mouth,

Atter interviewing the Perpetrator al Broad Run S on the day of the incident. the FOS0)
ook him into custody and charged him with sexual battery and shduction. The [OOSR oralls
conveved the specitic charges to LOPS that same day

5. LCPS Begins Title IX Envestipution for [road Run HS Encident and
Stone Bridge HS Lncidenr

On October 11,2021 Vietim 275 parents emadled LOPSs Title EX Coordiator and made
a furmal complaint about the Broad Run 115 meident. G October 14, 20210, the Title 1X
Coordinator separately mformed Yictim 25 pacents and the Perpetratoc’s mather thar 1P
wanld be conducting a Fitle [N investigation relasing o the Hroad Ruen HY incident,

U Ogrobrer 21, 2020, the Title Ix Coondingtor informed Wietim 17s lawser and the
Perpetrator’s muther thit LOPS woonkd be condueting a Tide X ivestigation about the Stone
Bridpe HS incident. Flowever, when the Tide Ex investigator visited the ECSO headguarters the
nexst day for ascheduled meeting with the detective, a LSO supervisor infomeed the Title 1X
tvestigator that the |OSO would net provide wum sformation o had learned from the Swne
Brdue VS incident o LOPS However, The LOSO ld the Tide 1X investigaor than LOPS was
free w conduet its vwn inter iew s,

O Guotaber 29, 2021, the Lvecntis e Divccior Chic ol Schoods sent an email that stated.
“Because [the Perpelrator] nos has o dispesition in pluce. o reeommendation for expulsion.
perdime due process. cun now be entered inte Ploenic”
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F. Triads relating (o the Stone Beidpe EPS Incidert and the Broad Run HS
Incident

On October 25, 20200 atrial was held in the J&1 R Court abaut the Stone Dridge 1S
incident. Adter hearing testimony from Vietim b and the LUSO detective, the JEDR Count judes
fourd the Perpetrator guily on both charges of Torctble sudomy.

The tral related o the Broad Run 1S meident was scheduled for Movember 15, 2021,
hut, un the day ol wial, the Perpetratar pleaded e contest o the sexual battery and abduction
chanees.

The sentencing for both incidents was scheduled foe December [3, 2021, But then was
moved to Janvary 12, 282210 provide time for a coor ondered psychological eviluation ol the
Pemetrator and to Tocate a residential placement lor the Perpetratior.

E1R Anulysis
A Title I X
1. Crencraily

Fitle IX oof the Education Amendmens of 1972 ¢7litle 1X7) proteets peopic from
discrimination bascd de sex in education programs or activities that receive federal financial
assistance, Discrimination covered by Tithe 1N includes sexual harassment. the failure to provide
equal athfetic opportunity. sex-hased discrimination in a sehoal’s courses and proprams, and
discrimination based on pregnancy. Title [X regulatims were lirst issued w 19735 and were
subsequenths reissucd and amended a number ol imes over the vears, maost oolzbiy in HI20

Prior to 20240, the Tiele X regulations issued by the ULS, Department of Education Jid
nol include specilic requirements related to sexual barnssment, The 2028 amendments to the
Title 1X regulations set fonh the reguirements for a schaol division’s response to sexual
harassment and added the minhmum specific, legalls binding steps that school divisions muos
tuke in response wonedice of allezed sexual harssment.

Ulnder the 2020 wmendroents Te the tegalations, sexual harassment is detined W bchade
cenain wpes o unweleome sesuad condoct sexual assaalt, dating vislence. and stalking.

The amended Diele 1X regulatasns also require achood divisions o respoml 1o an
altegation ol sesual harassment wheneser any school emploves has nutice of sexval harassmen,
This inchudes natice by o eacher, an administrator. 3 schoo | resoures offieer, or any other sehond
cmployee. And a sehool division muost respond 03 has satice of any alleged misconduct this
eercded et the defimtuon of sesosd lurassmest, even 103115 nal certaln whelher the barassment
has aceurmed.

[.Jd
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{tace a schoad division has actual notice of allegations of sexoal harassment, it muast
“respand promptly g manser that is not detiberatcly indifterene,” Repardless ot whether a
formal comgrlaint of sexual Marassment hus boen Nled by a complainany a schoal division's Title
IX coordinator must promptly contacy the complainant 1o Jdiscuss the availatality of supporiive
measures and to explain the process for (iling & formal complaint. 1Fa formal complaint is filed
by the complainani. a sehieol division must follow the Title [N gricvance progess specilicd by the
2020 regulations. IFa complainant decides not o file o tormal complaint, a Tide 1X Coordinutor
may have an abligation w file ds own Tormal complarm iF o schooel has compedling reasons o do
o to salisfy its obligation to provide all students - pot pust the complamant - with an educational
enviremment that does not discriminute based on sex.

A sehool division on notice of allegitions relaiing o sexval Barassment is required o
olTer a complainant “supportive measures” that “are designed W restore or preserve equal acces
tor the [school division's | edusational pragram or activity,” The school divisian imust consider the
complainant’s wishes in determining which supponiy e measures o provide, and i may not
pruvide suppurtive measeres that “enreasensbiy burdeni] the ather pany ™ The schoanl division
should make this decision based on the “lacts and circumstances of the situation.” Exmnples of
supportive meastires inctude “counseling. extension of deadlines or other course-related
adjustments. moditications of work or efass schedules. campus escon services, [and [ muiual
restricsions on contact belween the paries.”

A schuoal division s the discretion w o remos e a respondent from its educational program
an an emergency basis il the school delermines that the respondent i5 a threat w others. Before
making the decision 1 ceinos e a respondent, the school division muast “undertake| ] an
individualized safely and risk analysis, determane] | that anoimmediate theeat (o the physical
health or safety of any student or other individied arising from the allegations of sexval
harassment justifies remosal, and provide

| the respondent wilh notice and un uprortarity
challenge the decision immedianely foblowing the remaval”™ Avall tmes. however. a school
division must coniinue W meet ids obligations t studeats uncer federal disabibity faws, including
satisfying all specil cdueation reguiremuents. A schoal distriet alse most continue to Reliow stawe
and local law as thew e lawe to pemos b,

The 2020 wmendiments 1o the Tide TX reeutations require thay i school dis ision™s
gricvance pravess tor formal complaints ol sexual hargssinent include “reasonably prompt” ime
trames Tor concludeng the provess. Hoseeser, thie 2020 amendmens s the regulations albow a
temporan debay of the ariesanmce process o o Tiited extension of time fvames with wood cause.
which may inelude conenrrent b enlorcenient aetis ity

¥ The Fuurth Cireuit recentis confirmed that a sehoul has a duty to investigate” upon wsrice of
the vvent, Dae v Faivtr Coo Scftood Houed. 1 FAth 257 145 Cir, 20205 Wiile the seope of 1his
duty, panticularky in the cvent of concurrent v entoscement investigation, 1s not entrely clear,
the U5, Depanment of Edwcation™s Cliee of Civil Righis OCR™ bas emphasiaed than delays
i the cotiess of the Tide DX gricvonce process should be lemporary™ and “limited.” n “open-
ended.” B3 Fed Rew, 300026] 30270 (v 1920200 Gibven that OCTR disvussed Lhese deduy s anla
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2. Title 1X, As Applivl to the Stone Dridge FES Incidem

At approximately 10U pom, Victim Fand her friend walked into the main office of Stone
Bridge HS and informed an AP “what bad happencd.™ The AP to whom the repont was masde
alerted Victim 178 “alphabet™ AP about the incident, Victim | was upset and told both APs that
she had been sexually assauled and raped by the Pecpetrstor. The alphabot AP immediate)y
informed the SR who commenced an s estigation, Al 1:22 pme. Yictim | iold the schoed
nurse that a male studemt “wricd to choke™ her. “flipped [herfover,” “pulied ther] pants down. and
perctrated her apatly. Viction | also told the nurse that the male student *tried (a make me
perform aral sex.” At 1228 pom., the principal of Stone Bridee TS informed his supersisors by
email that ¥ictine | “alleees another stadent attempled o rape hee i the Bacthroom wday ™ At
4:09 pom, the Superiniendent informed the School Board, ~This aftemeon a femnale student
alleged that a make studenl sexually assaslied her i the restroom,™

Based on the above fsformutien thay was convesed o Swone Hridee HS adminisirutors
and a schoal nurse, theee can be no doubi that. on Mas 28, 2021 swithin an hour of the incident.
LOPS hod setual netive of abfegations of sexual harassmenl as delined by Tithe [X. Regardless of
whether LOTS was cerdarr whether the alleged sexual harassment had occureed. it had notice of
alleged misconduct that cordd meet the definition of sexual harassment. At that point, LCPS had
an ohligation to respond promptly o e allegation in a manner that was nou detiberagely
tnditfersnt, nolw ithstanding the fact that the LOSO) was inmvestigating the incident. Repardless of
whether a formal complaint of sexual harassment bad been Aled, or couid be Trbed, Titke 1X
impesed upon LCPS lhc.{\:hligatigm to have s Fitly IX Ceordinglar moke an intial assessment ol
the atlegations for Title IX applicability and promptly comtact ¥ickim | or her family o discuss
the availability and ned for suppontive measures and 1o explain the progess for {ling 3 Formo!
complaint. Counsel Tound ne evidence thal this veeurred.

It does not appear that LOPS considered whether it should commence a'Title TX
investigation for almast three manths when, an Augest 17, 2021 the Perpetrator’s mother eullod
LCPS to ask where the Perpetrator soocld by eneolled for the opooteny schoal year, which.
that peint. was scheduled o stwn ina litdde over oo week.

Chver the mest fess days in August, there was moeh debate a ke Central Offiey level
abiout whether LOPS had sufficient infoemation w st o itle TX ins estigation, Most of thu
discussion ceniered on whether arremygred sexval tasandt gove vise to @ Titde PX investigation. as

i the contexe of the Titde 18 griesmice process. it is Counsel™s view thil twere should be meor
very Jinle delay in the indtial assessment of the elaim tor Title 1% applicabilive, the wifering of
supportive measures. o infooming complainant of her rights to e 2 formal comsplaint. and onky
u xhorl delay v any investigative wetivity.

S mmay hase been thal the conhiel with Victim s parents on May 28, 2021, and thereatier,
caused LLOPS administralors to be skeptionl that Vietim [ parents woakd be supportive of any
contct fram LOPS, bul the abliginion R LOT'S to discuss supporive mueasures and 11w process,
fuor filing a formal complaint remamed.
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opposed 1w an allegation of actiad sexual assaukt Phis overdy resirictive view of Title X appears
te have bordered on the theorelical and was undertaken without the benefit ol any information
akout what had happened. Moreover, for the purpases af the applicability of Tide Ix. attempted
sexual assaull is treated the same as sexual assawlt. 3

Instead of waiting for the LTS o investigale, wi the time it ivarmned of Yictim 1's
allegations on May 28, 2021, LOPS™s Titde 1X Covrdinator was required to make an injtial
assessment to determine whether the alleged miseonduct was student-relaied and whether it
would constitute sexual assauit tat violated Tithe TX o whelher the conduct should be addressed
throwzh anather disciplinan mechanism.

Had the Tithe 1N Coopdinator engaged i this injhal assessment process — instead of
ceding responsibility to the LOSC i should have leamed from alking with the AP who ook
the report or with the nurse who metwith Victim 1. that Victim | had made clear allegations ol
sexual assault ar rape, wiggennyg ECPR™s obligation 1o promply offer Vietim | supportive
measures and to cxplain the process for lihng & formal complaint,

Even of LOPS reasonably believed that i did nol have sufficient informmation 1o make a
Title [X initial vssessment, owaership ol the process ond responsibility for following up abou
the incidert scems o have been last unt] the Perpetraior’s mother Nageed the issue alminst threy
months kater, This reactive approach toeits Tide 12X responsibilities seoms o have been caused by
LOPS s onverly deferential approach to the LOSO and its investigation, which ket 1LOPS to
become exclusively reliont on Uie LCSCG to affTrmatevely provade OIS with informgtion about
the incident. nsicad of rely ing selely un dwe LOS0 0w provide infommation about s
investigation, 10 woueld hive been prodent For LOPS o assign o Title EX investigator te the
incident and W charge the investigator with king allicmative sieps to keep informed about the
imvestigation and any charges tat may be filed. and o follow op with the LSO promprly and
repeatedly. as the obligation remained with LOUPS to conduet s own investigation, regardless of
whether the LOSO weas conducting an i estigation.

Conense| learned during the investigation that LOEPS sdministratoes did not beein
investigating Vietim 175 allegations becavse ol their belief that LCPS™ MO with the 1LOS0
prevented them from Jomng so. und, since they could not investigate the incident. they did not
Brelivve that thes hud enongh indoomation o commnence 4 Title 12X investigation, Pulling e issue
althe MOU aside twhich is discussed more completety bebow ) even i LOPS did nar have
L'mu:gh i Formaadion 00 curesenye the SRIEVETE v, Al d ieinienaert, 3 had moee than
sutlicient informaticn o pad it on notice thak the alleged conduct yaalidted as sesual assaule,

t According ta CUR LG 30 harassmoent is = sfesaanl wssaudt” a5 dediocd in 201150
1092 M A YL which detines sexoal assauft 25 “an ofiense classified as g foreihbe or
nuoaforcible ses offense under the uniorne orime reporting svstem o the Federal Bureau of
Dvvestivanen.” The FEE includes anempted sexoal assaclt io bs Oaidarm Crime Reporting
Sesteo, b= Moy crmg-i-th-u s 2014 crimy-an- - - 201 opie-puses upe.
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creating an obligation to promptly contact Victim | and her family to discuss the availability of
supportive measurcs and to explain the process for filing a formal complaint.

3 Necessity of a Threat Assessment After the Stone Bridge HS Incident

Counsel was asked to consider whether LCPS should have conducted a threat assessment
of the Perpetrator. presumably before involuntarily transferring him to Broad Run HS. The short
answer is, ves. However, Counsel cannot conclude that a threat assessment would have
prevented the Broad Run HS incident, in part, based on the individual, || | | ||l G
relationships between the Perpetrator and Victim | and Victim 2. But the process. at the very
least. could have helped LCPS identify appropriate supportive measures for Victim 1 after the
Stone Bridge HS incident, and it may have identified any conditions of. or protocols relating to,
the Perpetrator's placement at Broad Run HS.

The 2020 amendments to Title IX feature many principles of threat assessments, As
discussed, when sexual harassment is alleged, school districts must provide supportive measures
to the alleged victim, which could include contact restrictions, security escorts, referrals to
supportive services, altering school schedules, and the emergency removal of the respondent.
Before a respondent — such as the Perpetrator - can be removed from a school division's
educational program or activity on an emergency basis, however, the school division is required
to conduct an individualized safety and risk analysis to determine whether an immediate threat to
the physical health and safety of any student arising from the allegations of sexual harassment
justifies removal. As part of this process, the school division is required to provide the
respondent with notice and an opportunity to immediately challenge any removal decision.

I.LCPS’s existing threat assessment process can be used both to evaluate the supportive
measures that are appropriate for a specific situation that involves sexual assault. as well as to
conduct the individualized safety and risk analysis in evaluating the necessity of removal and any
conditions associated with a corresponding placement in another school or educational
program. ™

In Virginia, school boards are required to adopt “policies for the establishment of threat
assessment teams . . . consistent with the mode! policies developed by the Virginia Center for
School and Campus Safety . ..." Va. Code § 22.1-79.4, The threat assessment team must, in
turn. implement the policies adopted by the school board. including the requirement that the team
include a variety of individuals. including those with expertise in counseling, instruction, school
administration. and law enforcement.

Virginia's model policies regarding threat assessment provide definitions of “aberrant
behavior™ or “threats™ that might trigger the need for the threat assessment team to intervene.
This includes any “behavior that indicates that an individual may pose a danger to the safety of

" The threat assessment also must follow LCPS policies, special education law, and state law
regarding removal and any alternative educational placement.
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the school staff or students troogh acts o vivlence or other behayvior that would cause harm 1o
self or others.”

Using the model palicies a5 a puide, LCPS has implemented Policy 8290 and Repulation
8290 redating o threal assessments. Policy 8200 reguires each LOPS school te create a threa
assessment weam. Regulation 8290 owhines how threat assgssiment weams should evaluate a threat
assessment and manage any identtdicd thacat,

Mo theeat assessmoent of the Perpetrator was conducted after the Stone Bridpe HA
incident. Qne of the reasons identifed by administrators for not conducting a threat dssessmcnt
wits because they behieved that the process would have required some level of an investipation.
which LUPS believed was solely within the jurisdiction of the LOSO. However, Regulation 32940
does not prevent LOPS {rom conducting a threat assessmend in this situation. and a threat
assessment team vould have relicd on information that it leamed from sources other than Victim
I and the Perpetrater, including intormation foom the Al who ook the repart and the nomse whe
spoke with Victim [ Also, since the SRO is 2 member of tw threat assessment team. law
enforcement inherently 15 invodved in the threat assessment and would have been able 1o
participane in the process and ensure that the assessment did gob impact the eriming
investigation,

In the case of the Stone Bridze FES incident LCPS could have benefited from the use of
the threat assessment tcam both to consider supportive measures for Victioe B oand o evaluate the
decision 1o remove Lhe Perpetrator from Stone Brdee 115, Even i the threat assessment did nw
result in consideration of distancesy iual learning or placement in a spectalized schaol designed
ta educute students who preseated potential satety concerns, Lhe assessment could have helped
determine the canditions of. ar protoculs relating to. the Perpeteator’s cantinued education,

4. Title [X, As Applicid to the Broad Bue HS [Incident

While the Title [X investipation of the Broud Run TS incident is outside the stope of
Counsel™s nvestigation, Counsed has learmed tha the Tiele EX process has beewn and is
proceeding with due couise,

5. Aulditional Thoughts aboet Title [X at LOPS

Pueing the ivestivation, Counsel leamed 1ha, for 8Y 2028-220 LOPS bas instiwated 3
new process lor school-bused adninisirstors w report invideats that may be considerad e IX
essues, Administralors (I oul 2 Googhe Dogs Torm, which aetswnically is transmitted to the
Trle 1N Coardinaor and others to determine i the affeged conduct implicates Title 4y,

Sioge e beginnbg of %Y 2020220 1539 reports bave been subimilted by selhoal-based
admintstrators Tor evitlwation as Titde Uy issues, None of the 32 reponts have been determingd o
meet the threshold 1o open a Title EX imvestigation, While review of the 159 repures 1s bevond the
seope ol this investigation, Counsel haxs some coacem that the Title LN affice may be employing
aloo restoctive interprstation of Titde IXCOT0is Caunsed s aimderstnding tha, since the 2020
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Amendments to Pilfe IN reguiotions, LOPS has opened Title 1N investigations for anly the Stene
Rridge M5 incident and the Broad Run TS incident.

B. MOU Between OIS and 1050
1. Generally

During Counsel’s inter iews, it became ¢lear that many LOPS administraiors helieve Lhat
they are nui permmitted o investigate certain school-related adlegations that have heen referred 1
the LOSO for investigation. As noted above, this siew seems to be grounded in experiences
certain administrators has e had with officers from the TOSO, soie of whom allegedly hase
threatened LCPS administrators with criminal charges for interfering with LCSO investigations.
During inenviews with 1075 siadff, Counsel leamed that one basis of the beliet that the 10503
investigation takes precedence comes from the Memorandum of Understanding {MOLU™)
between LCPS and the 1.OS(Q,

Generalby, MOUS between Taw enforcement and schood divisions constitwe agreements
aboul how the twe governmental agencics will work tegether on issucs coneetning studem
conduct and law enforcement, Virginia law reguires that “schoo] boards ind local law
enforcement agencies | | review and amend or altirm memorandums of undersianding at keast
MIICE BVery 1w yeurs, of &l any tme upon the reguest of cither panty,™ Virging Code § 2200
28035,

fn May 2007, the Vicgima Depariment of Crimenal Justice released an updated Yingim
School-1Law Falurcement Partnership Guoide, ssBich was meant e serve as a “résource tor
members of focal law eoforcement and schood comimunities who are directly invobyed with
implementing school-liw eoforcement panirecships.” The 2007 Guide explaing that the crumimul
and disciplinans processes should gperate in a parallel fashion for cortain offenses.

A model BMOUD aoas eeleased as part ot the 2N 7 CGande and an updated Model M0LU was
released in Nosember 2020, The updated model MO Joes not himit a school's ability to
investigate, as needed. tor Title IX or other diseiplinars provesses. Fhe updated moded MOE! als
vuthines statutory respansibibitios. ineleding when las enforcement must inlom the principal and
the superintendent when & student commits certain oenses,

T Jifierent PO applied g the incidents wt Swne dridee T3S and Sroad Boa b5 A
AMMOE! that was signed i Nosvember 2008 (e 2003 MO Fwoas i place on May 28, 2020 the
date o the Stane Hridee FIS incident, A MO that was sipned in July 202F gthe =203 3010
was in place on Oetober &, 2021, the Jale of the Browd Run FES ascidend, and it contimues to
apply. ™ Beth the 2008 MOU and the 2028 MO stale that thes wre “meant to be an
accampaninent o the Virginia School Law Enlureement Parloership Gaide ™

Y T requireneng uader the Code of Virging that schuacl districrs and lasw epfarcemenl review
in-place-MOLiL onee every o years became eftective in fuly 2004)
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z. 2015 MO As Applied to the Stene Bridge 11% Encident

The 2015 MOL allows schook-based admintstraters to “conduct g brief prelimmary
maguiry when reasanable suspicion exists thal a student has violated a reponable criminal
olfense™ - inctuding sexual assault - before “immediately report]ing] the matter w the 5RO
Thereatter. “school personnel should cooperate with law enlforcement authorities in further
investigating criminal acts which oovur™ on LOES property. School based SROs are permitted Lo
interview viclims and witnesses of erimes that gveur i1 the secondany schonls, and the SECks
“shall keep the Principal apprised of these interviews.” The 2005 MOLUT also reguires that “the
Principad shali be notilied of any enforcement actions by the SR as suon as is practical ™ and
that the SRO “coardinate activities so that coordination between agencies is cooperative and in
the best interest ol e school and public safeny . Finally, the 2003 MOU requires that the
“lalrrest of students _ . _ Tor neidents related t school activities shall be repored fully 1w the
Principal a3 soon as possible after the arrest.”

While LCPS administralors appear b have had some less than positive experignees with
the LSO relating Lo s investigations ol polential ceiminal charges on LCPS properts . the 23
MOL did not complew!s probibn LOPS Trom investigatime the Stone Bridge B8 incident o from
{ollowing up with the LOSOY after it had begun its investigation. However, even iU LOPS
believed that it ways necessary for LOSO ke the Tead aninvestivading ¥ictim 17s allegations,
atall times, the obligation remained with 1.CPS wo conduct an initial aszessmeni of Viclim 175
allegatons to determine iC Tide X applicd and. 1810 did, to alffer supportive measeres and Lo
inform Victm | and her family of their sght to file o Title IX complaint, Therealter, LOPS may
have been able 1o temporarily delay i investigation, but it was not requived to walt untib LOSO
hnd completed its investigation.

d. 2021 MO

The 2020 MOU cortaing much of the oblipations and eesponsibibitics of (ke 2013 MO
with 2 notable difference. The 2021 MOLU expressly prohibits a schond fram continuing its
freview™ oy Usoon as it becomes evident that o reportabsle ollfense may have ocewrred.”™ Instend.
school administrators are required e report the powntial offense w law enforcement.”

The ML however, 15 silenl as o what o "revien ™ includes, and the MOL does not
address when LCPS can re-institute s “review” or otherwise satlsfy its obligations under Tille
LX or any other binding auhorin, ™ As discussed above, on this score Tide 1X is clear; once a
sehoul division has aciel notice of allegations of sexual harassment, it must U respond prompiy
in a manner thast is not deliberately indifferent.” Qliering suppoitive measures sl informing the
complainant of the right to Hle a farmal campluat cinaol be delayed. While under the applicabyle
repulations the Tite X geiovance process may be delised “teniporarily ™ for law endurcement
aclivity, sy delay mast e shon.

A MO putlings the joint responsibilities of school divisions and L enforcement. hut it does
e carrs the same kinding offect as state or Jocal Tss, In the case ob conflicting =tate and Local
lww, Title 1N contrals and precmpts amy vonflicting state or loval law, 34 CFR § [0d.60hy
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While the LOSCY nenws appears o be cooperating wilh LOPS s Title [X investipation into
the Broad Run 15 incident, the LOSO has refuscd w cooperate with LCPS s Tide | X
investigation into the Swoe Bridge 115 incident. LOPS should strongly cansider revisiting the
lzanguage of the 202 1 MOL 1o clarily that iF hos the asthoriny w satisfy its obligations under Tithe
Ix.

1%, Recom mendations
AL LCPS Pragress to Date

During the ipvestigation, Counsel leamed that, beginning after May 28, 2021, LUPS began w
improve s policies and processes Lo betler comply with the 2020 Amendmuents 1o Tile 1X,
These steps have included:

{11 Updating LOPS s wehseie to explain the Title 1X process and sharing the st with
principals.

{2} Hegianemyg the process of updating LOPS policies and regulatons o ensure
compliance with the 2020 Amendments 1o Title 1X reguiations.

(3 Updating 1LOPS policies and regulations expressly to antharize the exercise of
authority W reassign a student with pending serious criminal charges W an allerative
educatipnal program as peromtied by Viegina law.

{(4) Creating a Titke X reparting form wnd shiring it with school administrators,

{37 Beginming the provess ol working with the LOSCH o drafi a proposal on how 1050
and LOPS can eonduct parailed eriminol and Tithe IX investigations.

16) Developing space in an abiemnative school, Thy Nund Sar Schoob, where studens
whu may pose salety risk w other can b plaged wnd cducaited,

i3 Further Work Remains to be Jdone

While improvements have boen made, there i lurther work that should be done w0 better
address the reguicements of Tille 1%, Fhesa steps e ude:

(1) Conducting an inupedite initiad assessmoent ol adlegstivns Qe s olve Latle 33
PSHLICS.

(21 1 the event conmcuerent ks enfareement weiivity pres ents immcdiate acaess e the
caomplainam and the respondent, wanbering mllaviilable evidence From ofher souroes
o ke the initial assessment.

131 Delepating clear responsibility and seeountatilin for completing the initiad
asscssment as well as as-needed dollow up with law enforcement,

(1 Teaining emplas ees invedued inthe Title X procesa aboun the seope of Tide TX,
wliich includes ¢loims of conduet that coeded satisty the deimition of sexual
harassment. broadly understood. even @000 s not cenain that the hargssiment has
orcurred. As pan o this process, 0 sbould be emphasized tha the sufficrenes o the
evidenee should be weighed duering the gries anee process, et during the initial
wises=Inent.



CirtfTde rbial™Neor Stffee o FLHA
Privifeped Compumication

(571 b the event a Fide LN saue has been identified, reaching vut te complainants to ofler
supportive measures and o educate thermn on their right w Nie a Title X Complain.

(1) Timely foliow up with juvenile court authoritics in instances where sialt beeomes
aware that a student hag been charged wirth the serious criminal offenses relerenced in
Wa. Code 22.1-277.2:0.

(71 Convening threat a55es5ment Wams in appropriate siwations we bath proside input on
appropoate suppdrtive measures and (o evaluate risk issucs. including any conditions
of. or protocols relating to, placements in alternate educational settings.

(B} Timely commpletion of the Title IX process.

(91 Evaluming conflict oF interest issues in LOPS s current Title IX process. As currently
constitutid, a staft' member who s tasked with revivwing a Title 1 X submission fram
a schook-based administrator also muy be assigned t investigate the report. swhich
could create a conflict of interest, 34 CEF R & 106 45(b) 1 16D, Similacly. the
Deputy Tide 1X Courdinatar also s both o Title 1X investigator and responsible lor
discipline at the central office level for issues referred out of the Titlhe IX process,
which coudd ereate a comthict of migrest as o Tile 1% investigator must not also be a
decision maker. :

{140 Finalizing and approving Pelicics 3030 and 8035 relating to Tithe IX investigations,

{11} Mectng with the LOCSO o Ninatize o provess tor conducting parallel investigations.

(12 Revisiting the language of the 2021 MO to clandy that T.UPS has the authority
satsfy s obligations under Title Y and the diseiplinary process.

This completes Counsel's repart on the ssues it was asked to address by the Schoal
Ruoard. Counsel is avaitable tor funtber discussion or follow op om any of the issues addressed in
this repuorn,
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